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MNocraHoBneHune lMneHyma BepxosHoro Cyaa PO ot 05.03.2004 N 1 HAokymeHT npefoctasner Koncynbrautlintoc
(pen. ot 01.06.2017) [ata coxpaHeHus: 13.08.2018

"O NPUMEHEHMM CyAaMU HOPM YTOMOBHO-MPOLE. ..

NNEHYM BEPXOBHOIO CYAA POCCUACKOW ®EAEPALMUMU

NMOCTAHOBINEHUE
ot 5 mapta2004r.N 1

O NPUMEHEHWU CYOAMU HOPM YIOJTOBHO-MPOLIECCYAIIbHOIO
KOOEKCA POCCUNCKOU ©EOEPALIUA

Cnncok U3MEHSOLLIMX AOKYMEHTOB
(B pen. MNoctaHoBneHun Nnenyma BepxosHoro Cyna PO
o1 05.12.2006 N 60, ot 11.01.2007 N 1, o1 09.12.2008 N 26,
o1 23.12.2008 N 28, o1 23.12.2010 N 31, o1 09.02.2012 N 3,
ot 30.06.2015 N 29, ot 16.05.2017 N 17, ot 01.06.2017 N 19)

B cBss3u c Bompocamu, BO3HWKWMMKM B CyAeOHOM NpakTMKe MO MNPUMEHEHWUIO HEKOTOPbIX HOPM
YronoBHo-npoveccyanbHoro kogekca Poccuiickon ®epepaummn (ganee - YIK P®), MNMnenym BepxosHoro Cyaa
Poccuiickonn ®egepaumm nocTaHOBASIET AaTh CyAaM crnegylwmne pa3baCcHEHUS:

1. O6paTUTb BHMMaHWe CydoB Ha MX 0DSI3aHHOCTbL MPU PacCMOTPEHWM YTONOBHbIX AeN WM BbIHECEHUU
pelleHuin cobnogatb yctaHoBneHHble [naeov 2 YK PO npuHUMnbI yronoBHOrO Cyaonpou3BoAcTBa, MMEIOLLErO
CBOMM Ha3Ha4YeHWEM 3aluuTy NpaB M 3aKOHHbIX UHTEPECOB KWL, N OpraHn3auuin, NoTePNEBLUNX OT NPECTYMNEHUN,
a Takke 3alUMTy JIMYHOCTM OT HE3AKOHHOIo M HEOBOCHOBAHHOIO OOBUHEHWS], OCY>KOEHUS, OTPaHUYEHNs ee MpaB U
cBobog.

2. Pewas Bonpoc O TOM, SIBASIETCS M [OKa3aTenbCTBO MO YrofoBHOMY Jeny HeaonyCTUMbIM Mo
OCHOBaHWAM, yKasaHHbIM B NyHKTe 3 YacTtn 2 ctatbun 75 YK PO, cya AomKeH B KaXX40M Criyyae BbICHATb, B YeM
KOHKPETHO BbIpa3uSiocb AOMyLleHHoe HapyweHune. B cuny yactm 7 crateu 235 YIK P® npu paccmoTpeHun
YronoBHOIO Jdena no CyuwlecTBy Cyd MO XO4aTaWCTBy CTOPOHbI BrpaBe MNOBTOPHO PacCMOTPETb BOMPOC O
NPU3HAHMN NCKMTIOYEHHOro AoKa3aTenbCcTBa AONYCTUMBIM.

3. UckntoyeH. - [loctaHoBneHnue NneHyma BepxosHoro Cyaa P® ot 30.06.2015 N 29.

4 - 11. UckntodeHsl. - [octanoenexve NneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31.
12. YTpaTtvnn cuny. - [loctaHoeneHue NneHyma BepxosHoro Cyga P® ot 23.12.2008 N 28.
12.1. UcknioueH. - [MocTtaHosnenue NneHyma BepxosHoro Cyga P® ot 01.06.2017 N 19.

13. OOBUHUTENBLHOE 3akKkMYeHUe, OOBUHUTENbHbLIN aKT WNKM OOBUHUTENbHOE MOCTaHOBMEHWE B
COOTBETCTBMM C NyHKTaMu 5 1 6 yactu 1 ctatbun 220 YIK PO, nyHkToM 6 yactu 1 ctatbun 225 YK PO n yactbto 1
cratbu 226.7 YMNK P® gomkHbl BkMoYaTte B cebsi, B YACTHOCTU, MepedeHb AoKa3aTenbCTB, NoaTBEPXKAALLMX
06BUHEHME, 1 NEepeYeHb A0Ka3aTENbCTB, HA KOTOPbIE CChINTAaeTCs CTOPOHA 3aLUThl.

(B peq. MNocTtaHoenenus NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

lMepeyeHb gokasaTenbCTB, NOATBEPXKAALWMX OOBUHEHME, a TaKkkKe NepeyeHb 4oKa3aTenbCTB, Ha KOTOpble
CCbIfIaeTCa CTOPOHA 3alUWTbl, BKIHOYAET HE TOMbKO CCbIIKY Ha WCTOYHMKU AOKa3aTenbCTB B OOBMHUTENBHOM
3aKnoyYeHn, OOBUHUTENBHOM akTe Wunn OOBUHUTENBbHOM MNOCTAHOBMEHWW, HO W MNpUBELEHUE KpaTKoro
cofepXaHus caMmx [oKasaTenbCTB, MOCKonbKy B cuny 4vactm 1 crateu 74 YIMK P® pokasatenbctBamu no
YronoBHOMY [Ny SABNSATCA Nobble cBeAeHWs, HA OCHOBE KOTOPLIX CyA, MPOKYpOp, CriedoBaTterb, JO3HaBaTe b
B Mopsiake, ONpederieHHOM YTonoBHO-NMpoLeccyanbHbiM kogekcom Poccunckon depepaumu, yctaHaBnvBaeT
Hanu4Me unm oTCyTCTBME OBCTOATENBLCTB, NoANEeXalnX AOKa3biBAaHNIO NPY NPON3BOACTBE MO YrofIOBHOMY AENy.
(8 pea. OocraHoBnenud NneHyma BepxosHoro Cyaa P® ot 16.05.2017 N 17)

14. Tog AoNyWeHHbIMW MPU COCTaBEHUM OOBMHUTENBLHOrO 3aKMOYEHUA WM OOBMHUTENLHONO akTa
HapylweHusamMn TpeboBaHMI  YrorlOBHO-NMPOLIECCYaNbHOTO 3akoHa crnedyeT MOoHUMaTb Takve HapylleHWs
N3NOXeHHbIX B cTaTbax 220, 225 YIK P® nonoXeHui, KOTOPbIE WMCKIIOYAT BO3MOXHOCTb MPUHATUS CyOoOM
pelleHns Mo CyllecTBY Aefla Ha OCHOBaHWM [AHHOrO 3akmnideHust unu akta. B vacTtHocTu, ucknodaeTtcs
BO3MOXHOCTb BbIHECEHUA CyﬂeﬁHOFO peweHna B cnydaax, Koraa OﬁBI/IHeHVIe, N3MNoXeHHOe B OOBUHUTENBHOM
3aKMOYEHUM MM OOBMHUTENBHOM aKTe, He COOTBETCTBYET OOBMHEHMWIO, W3MOXEHHOMY B MOCTAHOBMEHUWN O
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MocTtaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 05.03.2004 N 1
(pea. ot 01.06.2017) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O NpMMeHeHUN cyaamMm HOpPM YrofoBHO-NPOLIE. .. fata coxpaHerus: 13.08.2018

MPVBMEYEHUN B KayecTBe OOBMHSIEMOro; Korga OGBUHWUTEMbHOE 3aKMOYEHUE UMM OGBUHUTEMbHBLIA aKT He
noanucaH criegoBaTeneM, [Ao3HaBaTeneM nuGo He yTBEPXKAEH MPOKYpOpOM; korga B OGBUHWUTENIbHOM
3aKIOYEHUN UM 0BGBMHUTENBHOM aKTe OTCYTCTBYIOT yKa3aHWe Ha MpoLusible CyAMMOCTU 0GBMHSAEMOrO, AaHHbIE O
MecTe HaxoXAeHUs 06BUHSIEMOr0, AaHHbIE O NOTepneBLIEM, ECNU OH ObiN yCTAHOBMEH Mo Aeny, U Ap.

Ecnn BO3HMKaeT HeOOGXOAMMOCTb YCTPAHEHMSI WHBLIX MPENSITCTBUA PacCMOTPEHUS YrONOBHOrO Aena,
yKasdaHHbIX B OyHKTax 2 - 5 yactu 1 cratbu 237 YIMNK PO, a Takke B Apyrux crnyyasx, korga B gocyaebHom
nponseoacTee Obiny SONYyLEHbl CYyLLECTBEHHbIE HApYLLEHNs 3aKOHa, He yCTpaHuMble B CcyaebHOM 3acefjaHuu, a
yCTpaHeHWe Takmx HapyLleHWA He CBA3aHO C BOCMOMHEHWEM HEMONHOTblI MPOM3BEAEHHOr0 AO03HaHUA WNnn
npeaBapuUTENbBHOrO CneacTBusl, Ccydbs B cCOOTBETCTBMM C 4YacTbio 1 cratbu 237 YIMK P® no cobcTBeHHOM
WHUUMaTMBE MMM MO XoJaTaWcCTBY CTOPOHbI B Mopsgke, npeaycMoTpeHHoM cratbamu 234 u 236 YIK PO,
BO3BpalllaeT Aeno MNpOKypopy ANsl YCTpaHeHUs1 OONYLWEeHHbIX HapyweHun. OQHOBPEMEHHO C 3TUM Cyabs B
cooTBeTcTBMM € YacTbio 3 cratbu 237 YIMK P® npuHumaeT pelweHne o Mepe npeceyeHus B OTHOLLEHWUU
06BUHAEMOrO (B TOM YMCHE O 3aKMNOYEHUUN Nog CTpaxy) U NepedncnsaeT ero 3a npokypaTypomn.

B Tex cnyyasix, korga CylleCTBEHHOE HapylLleHWe 3aKkoHa, AOonylleHHoe B [ocyaeGHoM cTagum U
ABMSAOLLEECcs NPensATCTBMEM K pacCMOTPEHUIO YrONIOBHOMO Aefa, BbisBIeHO Mpu cyaeGHom pasbupatenbcrse,
CyA, €Cnn OH He MOXET YCTPaHWUTb Takoe HapylleHne caMOCTOSITENbHO, MO XO4aTalcTBY CTOPOH UMM MO CBOE
MHULMATUBE BO3BpaLLaeT Aesio NPOoKypopy ANs YCTPaHeHUs YKa3aHHOro HapyLUeHWsi NpY YCHOBUM, YTO OHO He
6yOeT cBsi3aHO C BOCMOSTHEHWMEM HEMONMHOTHLI MPOU3BEAEHHOIO AO3HAHUS UNW NpeaBapUTENbHOMO CreACTBUS.

[Mpun BbIHECEHMM peLLeHns O BO3BpaLLEHWUM YTONOBHOTO Aera NpoKypopy Cyay HaanexuT UCXOAMTb U3 Toro,
4YTO HapylweHue B pocyaebHowm cTagum rapaHTUpoBaHHbIX KoHctutyumen Poccunckon Pepgepauun npasa
obBMHAEMOro Ha cyaebHylo 3awuTy M npasBa MNoOTeprneBlIero Ha AOCTYyN K NPaBOCYAMIO M KOMMEHCcauuto
NMPUYUHEHHOTO yulepba MCKNoYaeT BO3MOXHOCTb NOCTAHOBMEHNS 3aKOHHOIO M 060CHOBAHHOIO NPUroBOpa.

CnepayeT Takke MMeTb B BMAY, YTO B TaKMX Cryyasx nocrne BO3BpaLleHus Aena CygoM MPOoKypop (a Takke
Nno ero ykasaHuilo crnegoBaTtenb WM [O3HABaTENb) BrpaBe, MCXOOS M3 KOHCTUTYLMOHHBLIX HOPM, MPOBECTU
CneAcTBEHHbIE UMW MHbIE MpOoLEecCyarnbHble AEUCTBUS, HeobXxoaMMble ANt YCTPAHEHMS BbISIBNEHHbIX HAapPYLLUEHWUNR,
N, pykoBoacTBysicb cratbsamu 221 n 226 YIK P®, coctaBuTb HOBOE OOBUHWUTENBHOE 3aKMOYEHME WM HOBbIN
OOBMHUTENBHBIN aKT.

15. Ecnu ob6BuHseMbIi  OTKasancsa OT MOMyYeHUs KOMUW  OBBMHUTENBbHOrO  3aKIOYEHUs  Unu
06BMHUTENBHOrO akTa (Y4acTb 4 ctatbu 222 n YacTb 3 ctaTbm 226 YK P®) n geno noctynuno B cya C ykasaHneM
NPOKYPOPOM MPWUYUH, MO KOTOPbIM KOMWUS OOBWHUTENBHOrO 3akntoyeHusi (OOBUHUTENBHOTO akTa) He Obina
Bpy4YeHa 0OBUHsiEMOMY, CyA MPUHMMAaET OOHO U3 peLUeHWI, Yka3aHHbIX B OyHkTax 1 - 3 yactu 1 ctaTtemn 227 YIK
P®. Mpu HasHayeHuM No TakoMmy Aeny cydebHoro 3acefaHvsi Cyd NPOBOAUT €ro MOAroTOBUTEMbHYI YacTb C
cobntogeHnem npaewun, npegycMoTpeHHbIX naBor 36 YIK PO, 3a MCKMOYEHNEM U3MOXEHHbIX B YacTh 2 CTatbu
265 YK P® nonoxeHwun, ycTaHOBMBLUMX, YTO cydebOHOe pas3bupaTenbCTBO MOXET ObiTb HayaTo He paHee 7
CYTOK CO AHS BpyYeHMs1 OOBUHAEMOMY KOMUU OBBUHUTENBHOMO 3aKnioyYeHus (06BMHUTENBHOrO akTa).

Bmecte ¢ Tem cygy B KaXOOM KOHKPETHOM Criydae HeOOXOAMMO BbISICHATb, MO KakMM MNpuUYMHaMm
0BGBUHSAEMOMY He Bpy4YeHa Konusi O6BUHUTENBLHOMO 3akmodeHnst (06BMHUTENBHOIO akTa), opOpPMIIEH N OTKa3 B
ero nony4vyeHmn B NMCbMEeHHOM BuAae, noaTBepXaeH nn OOKyMeHTallbHO (*)aKT HeABKM MO BbI3OBY U T.M. Ecnn
0b6BUHSAEMBbIN CKpbINICA N ero MeCTOoHaxoXxgeHune HeunsBeCTHO, CydbdA NpuHMMaeT pelleHune B COOTBeTCTBUU C
yacTbto 2 ctaTtbk 238 YIK PO.

15.1. Vi3BelleHne y4yacTHMKOB CyaebHOro 3acedaHusi [OOMyCKaeTcsl, B TOM 4UCe MNOCPencTBOM
CMC-coobLeHuns B cryyae Mx corfacus Ha yBegoMITeHNe Takum Cnocobom u npu dukcaumm dakta oTnpaBky U
poctaBkm CMC-usBeweHus agpecaty. ®akt cornacus Ha nonyyvyeHme CMC-usBelleHus nogTBepxaaeTcs
pacnuckon, B KOTOPOW Hapsiay ¢ AaHHbIMU 06 yyacTHUKE Cyonpou3BOACTBA U €ro CornacueM Ha yBeLoMIeHue
nogobHbIM cnocobom yka3blBaeTCsi HOMep MOGUIbHOro TenedoHa, Ha KOTOPbIN OHO HanpaBnAeTCs.

(n. 15.1 BBegeH [ocTtaHoBneHuem lNneHyma BepxosHoro Cyaa PP ot 09.02.2012 N 3)

16 - 18. NckntoveHsl. - [locTaHosnexune NneHyma BepxosHoro Cyaa P® o1 23.12.2010 N 31.
19. MNpu HesBKe B cyaebHoe 3acedaHvne NOTeprneBLUero UM cBuaeTens ornawieHve ux nokasaHun, paHee

OaHHbIX UMW MpU MNPOU3BOACTBE MPeABapuUTENbHONO paccrnefoBaHuss unu cygebHoro pasbupaTtensctsa, B
cooTBeTcTBMM C 4acTbto 1 cratbn 281 YIK PO ponyckaeTca TOMbKO C corfnacus CTopoH. B cnyvasx,
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MocTtaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 05.03.2004 N 1
(pea. ot 01.06.2017) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"O NpUMEHEHUM CyaamMm HOpM YToNOBHO-MPOLIE... Aata coxparennsa: 13.08.2018

npeaycMoTpPeHHbIX YacTbto 2 ctatbm 281 YIK PO, ornaweHne nokasaHun nNoTepneBLlUEro Unu cBugeTens He
TpebyeT cornacus CTOpoH.

Ecnn B xopme cypebHoro pasbupaTtenbctBa obHapyXaTCs CyLLeCTBEHHble MPOTMBOPEYNS B MOKa3aHWUAX
noTeprnesLllero unu cBugeTensd NO CPaBHEHWIO C paHee [AaHHbIMW VMK MoKasaHusMW Npyu NPOM3BOACTBE
npegBapuTenbHOrO paccnenoBaHns nnu B cyaebHom 3acedaHun, cyq BnNpaBe Orfacutb Takue nokasaHus nuilb
no xodaTamcTBy CTOpPOHbI (4acTb 3 cratbu 281 YIMK P®). B atom cnydae cormacus Opyron CTOPOHbI He
TpebyeTca.

20. UckntoveH. - [NoctaHoBnenue MneHyma BepxosHoro Cyga P® ot 23.12.2010 N 31.
21 - 26. YT1patunu cuny. - [loctaHosneHue NneHyma BepxosHoro Cyaa P® ot 23.12.2008 N 28.
27 - 28. NckntoyeHsl. - [loctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31.

29. B cootBetrctBUM C Yactamu 7 u 8 cTtatbum 246 YIK P® nonHbin unmM 4YacTU4HbIA OTKa3
rocygapCTBeHHOro obBMHUTENS OT OOBUHEHUS B xofe cyaebHoro pasbupartenbcrBa, a Takke U3MEHEHVE UM
O0OBMHEHNSI B CTOPOHY CMSIMEHUSI NPELONPEAENOT NPUHATUE CYAOM pELUEHUS] B COOTBETCTBUM C MO3MLUEN
rocygapCTBEHHOro 06BMHUTENS, MOCKOSIbKY YrOMOBHO-MPOLECCYanbHbIA 3aKOH UCXOOUT U3 TOrO, YTO YrOflOBHOE
CyOOnMpon3BOACTBO OCYLLECTBMNSETCA Ha OCHOBE MpUHLUMMA COCTA3aTENbHOCTM M paBHOMpPaBMS CTOPOH, a
opmynmnpoBaHne 06BMHEHNA 1 €ro Nnogaep)kaHne nepen cygom obecnedmBaroTcs 06BUHUTENEM.

BmecTe ¢ Tem FocyﬂapCTBeHHbIV’I 0OBUHUTENDb B COOTBETCTBUU C Tpe6OBaHVIﬂMI/I 3aKOHa OO0JIKEeH U3N0XNTb
cyay MOTUBBLI MOJIHOIO UM 4aCTUYHOro OTKasa oT 0OBUHEHNS pPaBHO KakK U U3MEHEeHUsA 0OBUHEHNS B CTOPOHY
CMS'YEHNS CO CCbINIKOWN Ha npegycMoTpeHHble 3aKOHOM OCHOBaHUA.

Cyﬂ,y HaaNeXut pacCMOoTpeTb YKal3aHHble MnpearnoXeHua B Cyﬂ,e6HOM 3acejaHumm Cc y4vactmem CTOpPOH
OOGBMHEHMST W  3alUMTbl Ha OCHOBaHUM  UCCreaoBaHUs mMaTtepuanoB pgerna, Kacawwmxcda nos3vumnm
rocyoapCrtBeHHOro 0OBUHUTENS, N UTOTU o6cy>|<,u,eHV|9| OTpa3nTb B NPOTOKOIE Cy,CI,GGHOFO 3acegaHun4.

Cy,u,e6Hoe peweHne, npuHATOEe B CBA3UM C TMOJIHbIM WK YaCTUYHbIM OTKa3OM roCygapCTBEHHOro
06BUHNTENS OT OOBUHEHMSI UMW B CBSA3U C U3MEHEHMEM WM OOBUHEHUS B CTOPOHY CMAr4YeHua, MoXxeT ObITb
006>xanoBaHo y4yaCTHUKaMU cyp,e6Horo npounssoacTea Ui BbllUECTOALWMM MPOKYypoOpoM B anesimmaAunMoOHHOM Uin
KaCcCaluMOHHOM nopsaake.

30. YTpatun cuny. - [octaHoBnexue NneHyma BepxosHoro Cyaa P® ot 11.01.2007 N 1.
31. UckntoveH. - [NoctaHoenenue MNneHyma BepxosHoro Cyga P® ot 16.05.2017 N 17.

32. B cBs3u ¢ npuHaTMem Hacrtosiwero [MocTtaHoBneHns npusHaTb yTpaTmelumMMu cuny lMocTaHoBneHus
MneHyma BepxoBHoro Cyaa Poccunckon ®enepaumn:

NPOANeHns cpoka cogepXaHusa nog crpaxen” (B pegakuum MNoctaHoBneHus MNneHyma ot 21 gekabpsa 1993 r. N
11, C U3BMEHEeHNsIMN 1 AOMNONHEHUAMU, BHECEHHbIMM [TocTaHoBNeHMeM neHyma ot 29 ceHTabpa 1994 r. N 6);

ot 27 anpens 1993 r. N 3 "O npaktuke cygebHOM NpoOBEpPKN 3aKOHHOCTU M OOOCHOBAHHOCTU apecTa Unu

oT 29 ceHTa6psa 1994 r. N_6 "O BbinonHeHnun cygamu [MoctaHoBneHwus [MneHyma BepxosHoro Cyaa
Poccuiickon ®Pepepaumm ot 27 anpensa 1993 roga N 3 "O npaktuke cyneOHOM NPOBEPKW 3aKOHHOCTU U
0BOCHOBaHHOCTM apecTa WNu NPOASEHUsT CpoKa coAepXaHus nog crpaxen" (B pedakumm [lMocTaHoBneHus

MneHyma ot 25 oktabpa 1996 r. N 10);

oT 8 pekabps 1999 r. N_84 "O npakTuke NPUMEHEHUS CydamMu 3aKOHOOATENbCTBA, PErynupyloLLero
HanpaBfeHne yronoBHbIX AeN AN AONONHUTENBHOIO paccnegoBaHms”.

Mpeacepatens
BepxosHoro Cyna
Poccuiickon denepaunn
B.M.JIEBE[EB
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MocTtaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 05.03.2004 N 1
(pea. ot 01.06.2017) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O NpMMeHeHUN cyaamMm HOpPM YrofoBHO-NPOLIE. .. fata coxpaHerus: 13.08.2018

CekpeTtapsb neHyma,
cyabsa BepxosHoro Cyaa
Poccuiickon depepaumm

B.B.JEMWNOOB
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