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23 May 2008
FIRST SECTION

Application no. 33954/05
by Aleksandr Valeryevich NOVOSELOV
against Russia
lodged on 9 August 2005

STATEMENT OF FACTS
THE FACTS

The applicant, Mr Aleksandr Valeryevich Novoselov, is a Russian national who was born in 1970 and lives in Nizhniy Novgorod. He is represented before the Court by Ms Y. Kirsanova and Ms O. Sadovskaya, lawyers practising in Nizhniy Novgorod.

The facts of the case, as submitted by the applicant, may be summarised as follows.
On 1 December 2003 criminal proceedings were initiated on suspicion of attempted murder on Mr Sorokin, a local businessman in which the applicant initially had a witness status and later a status of an accused.

1. Events of 27 April 2004 and the subsequent proceedings concerning the ill-treatment of the applicant

On 27 April 2004 the applicant was kidnapped and beaten by unknown persons. He was forced into a black Mercedes and brought to the forest where several armed people had been waiting for him. The applicant thought that he recognised one of them, Mr Sorokin, who had been the victim in the criminal case. This man asked the applicant why he had tried to kill him. When the applicant refused the accusations, he was several times beaten by the alleged Mr Sorokin and other people surrounding him. Under the threat of being further tortured (one of the persons suggested to cut his leg), the applicant agreed to give statements. He was brought into the police station and wrote statements concerning third persons from a police officer's dictation. Later he learned that the persons who had kidnapped and ill-treated him were police officers, including one who in the applicant's thought was the victim in the criminal proceedings but who in fact was a disguised police officer, and that he had been participating in an investigative operation arranged by the police.

When the applicant was released, he visited hospital No. 12 where the doctor identified several injuries on his body.

Later the same day the applicant complained about the ill-treatment to the Prosecutor's Office.

On 26 July 2004 the applicant obtained a forensic certificate from a private medical expert company which indicated that the injuries sustained by the applicant could have been caused by beatings and could have been received on 27 April 2004. The report relied on the information received from the hospital where the applicant had been examined and treated.

On 16 August 2004, 18 March 2005 the investigator refused to open criminal proceedings against the persons responsible for the ill-treatment.

On 24 June 2005 the Nizhegorodskiy Regional Court in final instance dismissed the applicant's complaint against the refusal to open criminal proceedings.
2. Criminal proceedings against the applicant

On 17 May 2004 the applicant was arrested and detained on suspicion of having been involved in the commitment of the murder attempt on Mr Sorokin.

On 21 May 2004 the charges were brought against the applicant.

On 22 May the Bogorodskiy Town Court ordered the applicant's detention.

On 17 July 2004 the measure of restrained in respect of the applicant was changed to an undertaking not to leave his place of residence.

On 26 January 2005 the criminal proceedings against the applicant were terminated by the case investigator due to the lack of corpus delicti.

On 4 September 2006 the Deputy Prosecutor of the Nizhniy Novgorod Region quashed the decision of 26 January 2005.

On 15 January 2007 the Sovetskiy District Court of Nizhniy Novgorod declared the decision of 4 September 2006 unlawful and ordered the Prosecutor of the Nizhniy Novgorod Region to remedy the violation.

COMPLAINTS

The applicant complains under Articles 3 and 13 of the Convention about the ill-treatment of him on 27 April 2004 by the police officers and the failure to prosecute persons responsible for the ill-treatment.

QUESTIONS TO THE PARTIES

1.  As regards the events on 27 April 2004, has the applicant been subjected to torture or to inhuman or degrading treatment, in breach of Article 3 of the Convention?
Having regard to the procedural protection from ill-treatment (see paragraph 131 of Labita v. Italy [GC], no. 26772/95, ECHR 2000-IV), was the investigation in the present case by the domestic authorities in breach of Article 3 of the Convention?

2.  Did the applicant have an effective domestic remedy for his complaints under Article 3, as required by Article 13 of the Convention?
The Government are requested to provide copies of all relevant materials of the investigation into the complaints concerning the events of 27 April 2004.

[image: image1.wmf]